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Contract No.
14-o6-200-4019A

U
2 (32 stat. )88),

trl'JItED STATES
DEP.AR'1'MENT OF THE INTERIOR

BUREAU OF RECLAMATION
central Valley Project, Calitoz:nia

CONTRACT 1!ItTW8EN THE UNrtED STATES OF JLMERICA AND
FJmS!I) -sroUGH WATER DISTRICT P1I,)VIDDP FUR WATER SERVICE AND
FOR ADJUS'J.'HENT AND SE"lTLDI!:tft' OF CEMAIN Cl:.AlMED WATER RIGHTS

~ tl'!'HIS OOtrrRACT, made this -vO - clq of -...;~,;.."..,;:;;;~ ,

19C,J>, in pursuance generallJ' of the Act of JUlLe 17, I7

r-'- 1

2

3

4

5

6

8 and acts amendato17 thereof or supplement8r1' ttlereto, all collectively'
~-

9 hereinafter referred to as the Federal reclamatilon la., bet_en THE

10 UNItE STATES OF .AMEBICA, hereinafter referred to as the Unit.ed states,

11 and t.he FREm SroUGH WATER DISTRICl, heNiDaft,er referred to as the

12 District, a political subdidsion of the State of California, dul7

I) orgaDized, -existing, and acting pursuant to tht. laws thereot, with

_~ 14 its principal place of business in Tranquill1t~,., California,

15 WITNESSETH, That:

16 EXPLANATORY RECITAIS

17 WHEREAS, the United Sta:tes is const1"llcting and operating

18 the Central ValleT Project, Califomia, for tlu, purpose, among others,

19 of furnishing water for irrigation,municipal, domestic, and other

~o beneficial uses; and

--
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1 WHEREAS. the United States has constructed the Delta-Mendota

2 Canal which will be operated and used. in part, for the furnishing of

J water to the District frOlll Mendota Pool pursuant to the terms of this

4 contract; and ."

5

6

7

8

WHEREAS, investigations of the District lands and present

water supply indicate that irrigated and irrigable lands within

the boundaries of the District are at ,present in need of additional

water tor irrigation, and that an additional water supply to meet

'\J

WHEREAS, the District desires to contract, pursuant

"~
to the Federal reclamation laws and the laws of the state of California, "

-----./

WHEREAS, the District on behalf of lndividuals owning

supply from the Central Valley Project for which the District

lands lying within the District adjacent to Fresno Slough has

rates, and pursuant to the conditions hereinafter set forth; and

will make payment to the United states upon the basis, at the

asserted claims. that the construction and operation of the Central

these present and potential needs can be made available by and

through the works constructed and to be constructed by the Unlted

States; and

tor the furnishing by the United States of a supplemental water

9

10

11

12

13

14

15

16

17

18

19

20

21 Valley Project has interfered with claimed rights in and to the

22 use of the waters of the San Joaquin River by impairing the quantity

2

"'---./"
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'.
·1

2

3

4
r"..
. 5

6

7

8

9

10

11

12

14

15

16

21

22

2)

thereof, and the District is authorized and wHl'ng to accept

an annual delivery of eight hundred and sixty-.six (866) acre-feet

of water from Mendota Pool as an adjustment arid settlement of

these asserted claims; and

WHEREAS, the District desires, in trlese circumstances,

to purchase a firm supply of Central Valley. Project water; and

WHEREAS, investigations of the stre8Lmfl0'4 in the Sacramento

River, the Trinity River, the American River~ and the San Joaquin

River and their tributaries indicate that there will be available

fQr furnishing to the District from Mendota PCK)l an additional

water supply for surface diversion and direct appUcation for

irrigation; and

WHEREAS, the United states is willing to furnish water

service to the District from Mendota Pool, subject to the terms

and conditions following;

NOW, THEREFORE, in consideration of the mutual and dependent

covenants herein contained, it is mutually agreed as follows:

DEFINITlorlS

1. When used herein. unless otherwise distinctly expressed

or manifestly incompatible with the intent hereof, the term:

(a) "Secretary" or "Contracting Officerlf shall mean

the Secretary of the United states Depart~ent of the Interior

or his duly authorized representative;

J
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(b) "ProjectU shall mean the Central Valley Project.

California. of the Bureau of Reclamation;

(c) "Schedule 2 water ll shall mean all water delivered

withQut charge under the authority of Section 14 of the

Reclamation Project Act of 1939 (53 Stat. 1187. 1197) as a

permanent adjustment and settlement of the District's

asserted claims of rights to water in Fresno Slough tributary

to the San Joaquin River in fulfillment of such rights. pursuant

to Contract No. Ilr-1145. "Contract for Purchase of Miller &

Lux Water Rights" dated July 27. 1939;

(d) "supplemental water" shall mean all Project water

in addition to Schedule 2 water delivered or required to be

delivered under the terms and conditions of thiS contract;

(e) "year" shall mean the calendar year;

(f) 'fagricultural use" shall mean use of water prit'D8rily

in the commercial production of agricultural crops or livestock.

including domestic use incidental thereto. on tracts of land

operated in units of more than two (2) acres; and

(g) "municipal. industrial. and domestic use" shall

TERM OF CONTRACT--RIGHT TO USE OF WATER

2.' (a) This contract shall be effective on the date first

hereinabove written and insofar as it pertains to the furnishing

of supplemental water shall remain in effect through December 23. 2003:
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1

2

3

4

/"5

6

7

8

9

10

11

12

1~3

t4

15

16

17

18

19

/'!O

21

22

Provided, That under terms and conditions mutually agreeable

to the parties hereto, renewals of this contrclct for furnishing

of supplemental water may be made for successtve periods not to

-exceed forty (40) years each. The terms and conditions of each

renewal shall be agreed upon not later than orle (1) year prior

to the expiration or the then existing contrac:t: Provided further,

That upon written request by the District of the Secretary not

later than one (1) year prior to expiration of' this contract,

whenever, account being taken of the amount then credited to the

costs of construction of water supply works allocated to irrigation,

the remaining amount of costs so allocated which is properly assignable

for ultimate return by the District as established by the Secretary

of the Interior pursuant to (3) of Section 1 of Public Law 84-64)

(70 Stat. 48) probably can be repaid to the United States within

the term of a contract under subsection (d), Section 9 of the

1939 Reclamation Project Act (5) Stat. 1187), this contract insofar

as it pertains to the furnishing of supplemental water for agricultural

use may be converted to a contract under said subsection (d) upon

terms and conditions mutually agreeable to the United states and

the District.

(b) The right to the beneficial use of supplemental

water furnished to the District pursuant to the terms of Article )

5
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1 and other applicable provisions or this contract and any renewal

2 thereof, shall not be disturbed SO long as the District shall

J fulfill all of its obligations under this contract and any such

4 renewa.l.

":'!

5

6

wATER TO BE FURNISHED TO mE DISTRICT

J. (a) Each year, commencing with the year following that

7 in which this contract is executed, the United States shall furnish

8 to the District eight hundred and sixty-six (866) acre~feet or

9 Schedule 2 water at ·times arid in quantities called tor as provided

10 insub:livision (a) of Article 4 hereof under the following basic

11 table:

12

1)

14

15

16

17

18

19

20

21

22

Month-
January

February

March

April

May

June

JUly

August

September

OCtober

guantities in Acre-Feet

o

16

55

125

200

295

145

20

10

o

6

.'----../"
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and reviewed as frequently thereafter as conditions and information·

as such forecast is made by the United States, on or before February 15,

Provided, That in any year when (1) the forecasted full natural

inflow to Shasta Lake for the cu!'rent water year (October 1 or

the preceding year through September )0 of th,e current year),

r"...

1

2

3

4

~. 5

6

7

8

December

Total

o

-9.
866:

9

10

11

12

14

15

16

17

18

19
r---.

!O

21

22

warrant, is equal to or less· than three millil:)n two hundred thousand

(3,200,OOO) acre-feet, or (2) the total accumulated actual deficiencies

belOW" four million (4,000,000) acre-feet in the immediately prior

water year or series of successive prior water years, each of

which had inflows of less than four million (L~,OOO,OOO) acre-feet,

together with the forecasted deficiency for tl~ current water

year, exceed eight hundred thousand (800,000) acre-feet, the United

states shall furnish to the District six hundred and seventy-three

{673} acre-feet of Schedule 2 water at times amd in quantities

called for as provided in subdivision (a) of A.rticle 4 hereof

under the following basic table:

~ Quantities in Acre-Feet

Januar,y 0

February 1)

7
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1

2

3

4

.5

6

7

8

9

10

11

12

March 40

April 100

May 155

June 2)0

July 115

August 1.5

September -5

October 0

November 0

December 0-
Total 673

For the purpose of determining (1) and (2) set out above, the

..'-....-/

13 COIIlputed inflow to Shasta Lake under present upstream developaent

14 above Shasta Lake shall be used as the full natural i.Dtlaw to

15 Sha8ta Lake. In the event that major construction completed

16 4bove :Shaeta Leke after.SepteuDer 1. 1963; materially dten

17 the present regimen or the stream systems contributing to Shasta

18 Lake, the computed inflOW' to Shasta Lake will be adjusted to eliminate

19 the 'effect of such material alterations. The United States will

20 select the f"orecast to be used and will subuit the details or '\.J

21 the forecast to the District. The same forecasts used by the

22 United States for the operation or the Project shall be. used to

8
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r',,

1

2"

J

4

f" 5

6

1

8

9

10

11

12

, 1'"""'13

14

15

16

17

18

19

f" 20

21

22

make the fo~ecasts hereunder. Schedule 2 water made available

b.1 the United States tor furnishing to the Dlstrict in accordance

with the aforesaid schedule and not accepted by the District shall

be deemed to have been accepted by the Distdct at the time and

in the quantities specified in said schedule.,

(b) Commencing with the year follCl'oliring that in which

this contract is executed and each year thereafter duting the

remainder of the term of" this contract, the United States shall

furnish to the District and the District shall accept and pay

for tour thousand (4,OOO) acre-feet of supplemental water from

Mendota Pool at the times and in the quantities specified in the

schedule submitted by the District in.accordance with sub:livision (a)

of Article 4 hereof: Provided, That the parties hereto may at

any time or times by mutual agreement increase or decrease the

quantity of supplElll1ental water required there,after to be furnished

each year to the District by the United States during the remaining

years of the term of this contract.

(c) To the extent that additional Project water is available,

as determined by the Contracting Officer, and in the event, the

District in any year requires a quantity of ~~pplementalwater

in addition to the quantity it is obligated tl) accept and pay

for, such additional water shall be furnished by the United States

9
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1

2

J

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

in accordance with a schedule revision submitted pursuant to Article 4.

The fUrnishing b,y the United States and acceptance b,y the District

of such additional quantities of water shall neither entitle nor

obligate the District to receive such quantities in subsequent

years.

(d) If in a~ year, after the-Contracting Officer has

approved a schedule or any revision thereof 5ubmittedb,y the District

pursuant to Article 4 hereof, the United States is unable to furnish .

any portion of supplemental water in the quantities and at the

times requested in the schedule and the District does not elect

to receive and does not receive such water at other times during

such year, the District shall be entitled to an adjustment as

provided in Article 6.

TIME FOR DELIVERY OF WATER--RESALE

4. (a) Before January 1 of each year the District shall

submit a schedule in writing to the Contracting Officer subject

to the provisions of Article J hereof and satisfactory to the

Contracting Officer, indicating the desired times and quantities

tor the delivery of all water pursuant to this contract during

such year. In such schedule or revision thereof, the District

may reallocate the quantities of Schedule 2 water for the months

ot February through June appearing in the applicable table in

10

..~

'\J
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r',
!

1 subdivision (a) or Article J hereof 50 long as the total for such

2 months does not thereby exceed the total for SlJLch months in that

3 table. ifiithin the provisions hereof the United: States shall attempt

6

7

8

9

10

11

12
r--,

J

14

15

16

17

18

19

!'-20

21

22

(,

to deliver such water in accordance with said schedule or any

revision thereof satisfactory to the Contracting Officer sutnitted

by the District within a reasonable time 'before the desired change

of times or quantities, or both, for delivery, subject to the

provisions of subdivision (b) of Article 8 hereof: Provided,

That the United States shall not be obliga1?ed t,o deliver water

to the District during the months of December and January.

(b) With the-wrltten consent of' the Contracting Officer

the District may exchange supplemental water ill, any year with

any ptl)er district which has contracted with th.e United States

for water for irrigation from the De~ta-Mendota Canal or Mendota

Pool. or both. 110 supplemental water shall be sold or otherwise

disposed of for use outside the District without the written COD-

sent of the Contract1DI.Officer.

RATE AND METHOD OF PAYMENT FOR~

5. (a) Unless the Contracting Otf'icer by' written notice

before December 15 of any year shall notify the District of a

decrease in the rate of payment to be made by the District tor

supple1llental water to be delivered pursuant to this contract during

11
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1 the ensuing year. the rate shall be Three Dollars and Fifty Cents

2 ($3.50) per acre-foot.

3 (b) The District shall make payments to the United States

4 each year at the rate.fixed as provided in subdivision (a) of this

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

article for the quantity of supplemental water which the District 1s

required to accept and pay for during such year purs~nt to the

provisions of Article 3 hereof. Prior to the delivery of supplemental

water but no latet: than February 15 the District shall pay one-half

(1/2) of the amount payable for said water scheduled for the year

and shall pay the t:emainder of -the amount payable for said water

at the time the quantity furnished to the Distt:ict equals the

quantity for which payment has been made. but in no event later

than July I of each year. Supplemeatal water requested by the

District and available for furnishing by the United States in

excess of the quantity required to be furnished pursuant to this

contract shall be paid for by the District at the time or times

such requests are made.

(c) In event the District is unable. fails. or refuses

to accept delivery of the quantities of water available for delivery

and req~tred ~g be .~~ep~ed g~ paid for pursuant to thlsc~tract

21 or in the event the District in any year fails to submit a schedule

22 for delivery as provided in subdivision (a) of Article 4 hereof.

23 said inability. failure. or refusal shall DOt relieve the District

12
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1

2

:3

4

. ,('-5

6

7

8

9

10

11

12

r-J
14

1,5

16

17

18

r-">.19

20

21

22

of its obligation to pay for said water and the District agrees

to make payment therefor in the same manner as if said water had

been delivered and accepted in accordance with this contract.

ADJUSTNENTS

6. The amount of any overpayment by the District by reason

of the quantity of suppl€'.mental water actually available for the

District· during any year, as conclusively determined by the Contracting

Officer, having been less than the quantity of such water which

the District otherwise under' the provisions of this contract would

have been required to receive and pay for shall be applied first

to any accrued indebtedness arising out of this contract. then

due and OW"ing to the United States by the District and any amoUnt

of such overpayment·then remaining shall, at the option of the

District, be refunded to the District· or credited upon amounts

to become due to the Uni ted States from the Di,strict under the

provisions hereof in the ensuing year.

POINTS OF DELIVERY--MAIlITENANCE OF F'LO\o/S AND LiElVEJ.,S--MEASUREMENT
AND RESPORSIBILITY FOR DISTRIBUTION OF WATER

7. (a) The water to be furnished to the District pursuant

to this contract shall be delivered from Mendota Pool at diversion

points mutually agreed upon by the Contracting Officer and the

District.

(b) All water furnished pursuant to this contract shall

23 be measUI'ed by the United States at the points of" delivery established

i)
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

1s

16

17

18

19

20

21

22

pur8uant to 8ubdlvision Ca) of thi8 article with equipment in8talled.

operated. and .lntained by the United States. Upon the request of

the Dbtdct the accuracy of sueh 1DU81IrelleDts s,,11 be bl'vesUgated

by the Contracting Officer and any errors appearing the~in adju8ted.

Cc) The United States 8haU 110t be rep0D8ib1e for the

control. cardage. haDdling.use. disposal. or d:latribution of water

which .y be furniabed at the delivery points e.tabUsbed pursuant

to 8ubeliviaiOll <a> of thia article. nor for claim of da of any

nature _ateoever. includinl but DOt limited to property d se,

personal injury br death. arisin8 out of or. connected with the control,

-carriage, haaclU.aI. us., disposal. or diatribution of such water beyond

sueh delivery polnta: ProVided, That the United State8 reserve8 the

riglat to tbe u•• of all vaate. Mepap, and return-flow water derived

fl'Oll 81Ipple.atal vater furaisbed· to the Diatrict hereunder which

escapes or ia dUcliaraed beyond the District's boaadari.s and .othing

herein ahall be coastrued as a. abaDdem.eat or a reUaquiu-nt by

the UIlited Statee of the ript to use aay such water. ·but thia shaU

not be construed as clai_nS for the United Stat.s any right, a.

.at., •••p&&e. or return flow. to water beiDg used pursuant to this

concract for surface lrr118t10n or UDder8round stor_ae within the

District'. bound*rie8 by dle D18trict or those claiming by, through,

or under the District.

14

-~
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1

2

3

4

f'"

6

1

8

(d) The United States-may temporarily discontinue or

reduce the quantity of water to be furnished to the District as

herein provided for the purpose o~ such investiga,tion, inspection,

maintenance, repair, or replacement as may be rea,sonabiy necessary

of any of tbe Project facilities used for tbe furnishing of water to

tbe District or any part thereof, but so far a8 feasible tbe IklUed

States shall give the District due notice in advance of .such temporary

discontinuance or reduction, except in case of eDIergency, in which

9 case no notice need be given. When service is resumed, to the extent

iO

11

14

it may be P088ible to do 80 and witbintbe ability of the Di8trict to

accept it, the United States shall deliver the quantity of water which

would have been furnished to the District in the ab8eDCe of sucb

conting~y.

UNITED STAmS ROT LIABLE FOR WATBR SHORTAGE

IS 8. (a) there may occur at U.s during any year a shortage in

16 the quantity of water available for furnishing to the District through

17 and by means of tbe Project, but in no event shan any UabUity accrue

18 against the United States or any of its officers, agents, or employees

19 for any damage, direct or indirect, therefrom. In any year in which
('"'.

lO there .yoccur such a shortage, the United States will furnish

21 Schedule 2 water in accordanoe with Article 3 hereof and reserves the

22 right to apportion the available supplemental water supply among the

IS
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

District and other. entitled under the then existing contracts to

receive water from the Delta-Mendota Canal or Mendota Pool. or both.

in accordance with conclusive determinations of the Contracting

Officer. as follows:

(i) A determination shall be made of the total

quantity of supple_ntal water agreed to be accepted during

the respective year under all contracts then in force for the

delivery of water from tb~ Delta-Mendota Canal or Mendota

Pool. or both. the quantity 80 deterained being hereinafter

referred to a. tbe contractual ca-itmetlts;

(i1) A dete~natiOD shall be made of the total

quantity of water from the Delta-Mendota Canal or Mendota

Pool. or both. which is 1n excess of the quantity necesaary

to meet the requirements of the AMnded Contract for Ixchanse

of Watera. No. Ilr-U44. dated March 17. 1956. as amended.

hereinafter referred to as the Exchange Contract. and which

i8 available for _etins the contractual commitments. the

quantity so determined beins hereinafter referred to as the

available supply:

(lii) The total quantity of supplemental water asreed

to be furnished to the District by the United States during the

respective year under Article 3 hereof sball be divided by the

16

000500



1

2

3

f"""... 4

5

6

7

8

9

10

11
r--
, .2

13

14

lS

16

17

18

19

20

21

22

23

.contractual commitment., the quotient thul obtained being here­

inafter "ferred to as the District IS cont:ractual entitlement; aDd

(tv) The avaUable supply shall be ..ltipUed by the

District's contractual entitlement and tbe result shall be the

quantity of supplemental water required to be delivered by the

United States to the District for the respective year.

Insofar as detemined by tbe Contracting Office:r to be practicable,
. .

in the event a shortage appear., probable the Un:l.ted States shall notify

the District of such clete1'lllinatioa in advanee of tbe irrigation sea.on.

(b) In the eWllt that in any year tbere is delivered to

tbe District, by reason of any shortase or appo:rtiem.nt as provided

1n subdivision (a) of tbis article or any di.C01ltt1nuanc:e or reduction

of service as set forth in .ubdiv1s1on (d) of Article 1 hereof, less

th_ the quantity of suppl_ntal water which tille District otherwise

would be entitled to receive, there shan be ..,lie an adjustment on

account of the amounts paid to tbe United States by tbe District for

water for said year in a ..nner BlaUar to that provided for in

Article 6 hereof. To the extent of such c1efic::i,ency, such adjustment

shall constitute tbe sole re.edy of the District or anyone baving or

c1ai_D8 to have by, through, or under the District the ript to the

use.of any of the vater supply provided for heRin.

(c) The rights of the District to luppl_ntal water under

this contract are subject to tbe terms of the Excbange Contract.

11
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1

2

MUNICIPAL. INDUSTRIAL, AND J)QfESTIC USE OF WATER FURNISHED TO DISTRICT
.-* .C:-.<I":.e•.

9. (a> Supplemental water furnished i~ ~cordaDCe with Article 3

3 of tbis contract is for agricultural use but may be furnished by the

4 District for municipal, industrial, and domestic use subject to the

5 terms and conditions hereinafter stated.

6 (b) Within thirty (30) days after a statement therefor has

7 been furnished to the District by the United State8, the District shall

8 pay for the quantity of. supplemental water so used for 1DUnicipal,

9 industrial, and domestic purposes an additional amount per acre-foot

10 equal to the difference between the rate paid for said water for

11 agricultural use and Ten Dollars ($10).

14 operated, and maintained by the District. Said equipment and its installation,

15 service, and use shall be approved by the Contracting Officer. The

16 United States shall have full and reasonable access at all reasonable

17 times to inspect said measuring equipment for the purp08e of determining

18 the accuracy and condition thereof, and any errors in measurement dis-

19 .closed by said inspection sball be adjusted. If said facilities are

20 found to be defective or inaccurate they shall be readjusted, repaired,

21 or replaced by the District. In the event the District neglects or

22 fails to make such repairs or replacements within a reasonable time as

18
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19

20

21

22

may be necessary to satisfy the· operating requirements of the

Contracting Officer. the United States may cause the repairs or

replacements to be made and the costs thereof charged to the

District. which charge the District shall pay to the United States

before April 1 of the year following that in 1~hich the cost was

incurred and a statement thereof furnished by the United States.

(d) The District shall maintain. Ul a manner satis­

factory to the Contracting Officer. records o:f the quantity of

supplemental water furnished for use pursuant to subdivision (a)

of this article and shall submit a report to l~he United States

before the 7th day of each month following th4= month in which water

18 80 furnished showing the quantities of wat4=r used.

(e) It is understood and agreed th~lt use of water pur­

suant to this article shall not be construed ;Ln any manner as to

constitute a right or coanitment during the t4trm of this contract

or any renewal thereof for delivery of water iLn addition to that

provided pursuant to Article 3 hereof.

QUALITY or WATBll

10. (a) The quality of water furnished under this contract

shall be the best that the United States, follLowing its established

operating procedures. can deliver by means of either the Delta­

Mendota Canal or the San Joaquin River or both and shall be at all

19
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1

2

3

4

times suitable irrigation water for use upon the lands served by

the District. The fact that the requirements of such water quality

are herein stated only iq t~rms of parts per million of total dis­

solved solids should not be construed as meaning that this particular

.~.

~'

5 measurement of water qu...ity is the sale indication of requisite

o water quality. The q,st data presently available on the character

7 of the possible "urces of water supplying the Delta-Mendota Canal

8 indicate tn.t as concentration changes there will be no significant

9 change in the character of the water with respect to the proportions

10 of the various constituents. However, if such water meets the fol-

11 lowing specific requirements it shall be deemed conclusively to be

12

13

14

15

16

17

18

19

20

21

22

23

suitable irrigation water hereunder:

(i) Daily: The quality of water shall not exceed a

mean daily value of eight hundred (800) parts per million of

total dissolved solids. The mean daily values are to be com­

puted by weighting the instantaneous values on the baSis of

time of occurrence during each day;

(ii) Monthly: The quality of water shall not

exceed a mean monthly value of six hundred (600) parts per

million of total dissolved solids. the mean monthly value

is to be computed by weighting each Ulean daily value of

total dissolved solids on the basis of the quantity of water

delivered each day of the month;

20
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(iii) Annual: The quality of -water shall not exceed

a mean ariRual value during the year of four hundred and fifty

(450) parts per million of total dissolved solids. The mean

annual value is to be computed by weighting each mean daily

value of total dissolved solids on the basis of quantity of

water delivered each day of the year; lind

(iv) Five-year: The averagE! quality of water for

any five (5) consecutive years shall nelt exceed a mean value

of four hUndred (400) parts per mi11iolll of total dissolved

solids. 'the 5-year average shall be cClmputed by weighting

each _an daily value of total dissolvE!d solids on the basis

of quantity of water delivered each da,' of the five (5) con­

secutive years ending with the last yesLr of the period.

(b) The quality of water delivere!d from the San Joaquin

River shall be determined at the present location of the Whitehouse

gaging station, and from the Delta-Mendota Canal shall be measured by

a salinity recorder as presently installed in said Canal. The quality

determination made at said gaging station allLd the rating of said recorder

shall be from bottle samples taken twice each month from which total dis­

solved solids will be determined by chemical analysis. When water is

belngdelivered from the Delta-Mendota Canal and from the San Joaquin

River simultaneously, the quality of all water so delivered shall be

21
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1 determined by computing the weighted average quality of all water so

2 delivered. All quality determinations shall be _de by the Contracting

3 Officer. -

'-..r--

4 WATER POLLtrrION CONTlI)L

5 11. The District agrees that it will comply fully with all

-6 applicable Federal 1&'WB, orders, and regulations, ~ the laws of the

7 State of Cali.fomia, all as administered by appropriate authorities,-

8 concerning the pollution of streams, reservoirs, groundwater, or

9 water courses nth respect to thermal pollution or the discharge of

10 refuse, garbag., sewage effluent, industrial waste, oil, mine tailings,

11 mineral salts, or other pollutants. The District further agrees that

12 at11 contract it may enter into nth a third. party for the furnishing

13 -or PI'Oject _te~ will contain a similar water pollution control article.

14 DRAINAGE STUDIES AND FACILITIES

15 12. To aid in determining the _source and solution of future

16 potential drainage problems the District shall, in a manner satis-

18 wells aDd shallfurn1sh annually to the Contracting Officer during

17 factory to the Contracting- Officer, maintain a grid of observation
~'

19 the tem of this contract and any renewa1 thereot records and

20 analyses of lIMll readings as they relate to potential drainage

21 problems. When a continuing rise in the groundwater indicates the

22
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2

5

6

7

8

9

10

need therefor, the District sball construct draiLnage works to protect

the irrigabilityof lands witbintbe District.

WAUl IIGlITS SBTTLBMBN'l

13. Neither. the .District nor any laadowne1~ therein sball divert,

dispose of, or otherwise use san Joaquin water 'lUder any claim of

water rights so long as the United States deUvlIlrs or is ready, able,

and willing to deliver to tbe District Schedule 2 water in accordance

with the tema of thie contract. PerforMnce b), the United States of

1ts obligations hereuader witb respect to the dtlUvery of Schedule 2

water shall relea.e the a.ited States from UabUity witb respect to

11 IUCb claime.

r'
J. ACCBSS 1'0 ruS. SLOUGli[

13 14. To the extent the Dietrtct hal tbe pO'ller to grant lucb ule,

14 the 1JDtted State., its ellplO18es, aDd its a.entll 'My use the roadI

15 within the Dtltrict as the 88IIle may exist from U_ to U_ for

16 ingress and egress to and fro. Presno Slough.

17 CBARGBS A GBIIBBAL OBLIGAT1OIf--LlVIB:S tHEREFOR

('-18 15. (a) The Dtltrict a8 • wbole 18 obHgI~ted to pay to the

19 United States the charges becoming due .s providled in this contract

20 notwithstanding the default in the payment to tb. District by indi-

21 vidual water users of as.essments, tolla, or otber charges levied

22 by the District.

23
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rate and upon the te~ and conditions provided t:or herein 1s a

prerequisite to the right to the use of suppleJDental water furnished

to the District pursuant to this contract, and no irregularity in

levying taxes or assessments by the District n()r lack of 8Uthol'ity

in the District, whether affecting the validi t~, of District taxes

or assessments or not. shall be held to authorJLze or permit any

water user of the District to demand supplemen1~ water made avail·

able pursuant to this contract, unless charges at the rate and upon

the tendS and conditions provi~ed therefor by t.he District have

been paldby such water user.

REFtJBAL OF WATER IN CASE OF DEFJl.ULT
. -

17. No su,pp1emental water shall be furnielhed to the District

or by the District to or for the use at any lands or parties therein

during any period in Which the District may be 1n arrears 1n the

advance payment ot charges accruing under this contract. No supple.

mental water shall be furnished to or by the District pursuant

to this contract to parties wo are in arrears in the pa)'Dl8J1t

to the District ot any assessments I rates; tolls, or rental.

charges at the District levied or established b,y the District and

necessary for the purpose of raising revenues t,o meet the payment

by the District to the United States of the District's. obl.1gation

under this contract.

25
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PaLft' lCIt DJ!P9UII! PA1ID1'S .

18. 2be District shall PItY a penal:ty on installments or

cbarps which becOlle delinqUent C01llPuted at the rate ot one-balt

of one per'c~t per montb ot the IUIOUIlt ot sucb delinqUent install­

IIIl!nte or cbarae. tor each day trOll the date or IlSUCh delinquency

tmtl1 paid: Provided, '-bat no penalty shall be atJarsed to the

D1s'triC't UJile88 such delinquency continues tor lION than "thirty

(30) daye.

BOOKB, RIOORDS. AIm ltBl'<m!J

19. 1he District 8ball establish aDd IB1nta1n acCO\D1ts aDd

other bookt &r1d records perta:l.nlns: to its tiD8l1c1al transactions,

1aad ue and crop pro4uc't1on, vater uSe, aDd. to eucb other _tters

as the CoJrbl"llC'tiq Ofticer M7 require. Reports~~ shall be

tum18be4 to tbe lI11te4 States in 8UCh tOl'll ana on such date or

4atea as -.Y be requ1red by the CoDtractlD1 ott1cer. ElIch part,.

sb&U have the risbt, during otnce hours, to eX8lld.ne and-.ke

copies ot the other ]1iU't)r'. books aDd. ottici&! records rela't1ng

to _ttera covered by this contract.

CBAlIGIS D DIS'DIIC2 CRJAIIIZA!r.[QI,

20. Ca) While this contr&et 18 in ettect aDd ese.pUna a total

of tift,. (50) acres of inclusions or exclusions upon prior notice

to tbe ContNCtinc ottlcer, DO chaDp 8hall be .a.e in the D!8triC1i,

26
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21

by inclusion or excl.us1on of lands, by dissolution, consolidation,

or merger or otherwise, except upon the Contrl!Lcting Officer's

written consent thereto.

(b) In the event lands are annexed to or excluded from

the District as prov1ded herein, the parties hereto may by supple­

mental agreement. increase or decrease the quantity of supplemental
> .

water whiclt is to be tumished b7 the United. ~ltates to the District.

LAJmS NO':l' it) REcEIVE WATER Ji'ORRISBID TO DIS'DUCT BI tJ1irrED S'J!ATm
UNfIL tiitJ!lM '1iDD' EXl!!COfE MOOR c01t1iAC'1'S

21. (a) No su;pplemental water made available pursuant to this

contract shall be tumiehed to any excess lands as defined in Article 23

hereof UDleS. the owners thereof shall h8.ve executed valid recordable

contracts in torm prescribed by the united States, agreeing to the

provisions ot this article and Articles 22 and 23 ot this contract,

asreeing to the appraisaJ. provided for in Article 22 hereof , and that

such appraisal shall be made on the basis of the actual bona tide

value of such lands at the date of the appraisal withou:t reference

to the construction of the Proje,ct, all as hereinafter provided, and

agreeing to the saJ.e of such excess lands under terms and eonditiona

.atisfaetor,y to the Secretary and at prices not to exceed those fixed

&s hereinafter provided. No sale of any excess lands shall carry the

27
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1 contract unless and until the purchase price involved in such sale

2 ~s approved b,y the Contracting Officer, and upon proof of fraudulent

J representation as to the true consideration iJJ.voibTed _in such -sales

4

5

6

the United States may instruct the District by written notice

to refuse to furnish any supplemental water SUbject to this contract

to the land involved in such fraudulent sales and the District

7 thereafter shall not furnish said water to such lands.

8 (b) If supplemental water furnished to the District

9 pursuant to this contract reaches the underground strata of excess

10 land owned by a large landowner, as defined in subdivision (a)

11 of Article 2J hereo!, who has not executed a recordable contract

12

1J

and the large -landowner pumps such supplemental water from the

underground, the District ~ll not be deemed to have furnished

14 such water to said-lands within the meaning of this contract it

15 such water reached the underground strata or the aforesaid excess

16 land as an unavoidable result or the furnishing or supplemental

17 water by the District to nonexcess lands or to eXcess lands with

18 respect to which a recordable contract has been executed.

19

20

VALUATION AND SALE OF EXCESS LANDS

22. (a) The value of the excess irrigable lands within

21 the District held in private ownership of large landowners as
, ,

22 defined in the next succeeding article hereOf, for the purposes

28
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of this contract, shall be appraised in a manner to be prescribed

by the Secretary. At the option of a large lando-,.mer, however,

the value of such land may be appraised, subject to the approval

thereof by the Secretary, by three appraisers. One of said appraiser'S

shall be designated by the Secretar,y and one shall be designated

by the District and the two appraisers so appointed shall name

the third. If the appraisers so designated ~, the Secretary and

the District are unable to agree upon the ap~:lintment of the third,

the Presiding Justice of the ·Fitth District C.:>urt of Appeal of

the State of California shall be requested to designate t~e third

appraiser.

(b) The following principles shall govern the appraisal:

(1) No value· shall be given such lands on account

or theexi$ting or prospective possibility of securing supplemental

water from the Project; and

(ii) .The value of improvementl;; on the land at

the time of said appraisal shall be included therein, but

also shall be set forth separately in such appraisal.

(c) The excess land of any large bndOllmer shall be

reappraised at the instance of the United States or at the request

of said landowner. The cost of the first two appraisals or each

tract of excess land shall be paid by the United States. The

29
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cost of .,aeh appraiSal therea:f'ter shall be paid by the party

requesting such appraisal.

(d) Any improvements made or placed on the appraised

land a.tte~ the appraisal hereinabove provided for prior to sale

of the land by a large landowner sball be appraised in like msnner.

(e ) ~cess irrlgable lands sold by large landowners

Within the District shall not carry the right to receive suppl~­

mental water JIIBde avt.ilable pursuant to this contract for such

lands and the District agrees to re:fuse 'to furnish such water to

:j.$nde so sold until, in add1tion to compJ.iance with the other

provisions hereof, a verified statement showing the sale price upon

~ such .ale shall have been filed with the District and said sale

pri.ce is not in excess of the appraised value fixed as provided

herein.

(t) '!be District agrees to take all reasonable steps

requested by' the Contracting Officer to ascertain the occurrence

andcondJ,tion8 ot all sales ot irrisable land of large landoWners

in the District :aBde subsequent 'to the execution ot this contract

and to InfoJ'Dl the Un!ted states concerning 'the same.

(g) A true CC111:f of this contract, of each recordable

contract executed pursuant to this article and Articles 21, and 23

hereof, and of each appraisal made pursuant thereto shall be furnished

30
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21

to the District b;y the United States and sbdl be maintained on

file in tbe office of the District and like copies in sucb offices

of the Bureau of Recl_tion as _;y be desinnated by the COIttracUns
I

Officer aDd sball be made available for exanination durins the usual

office houri b;y all per8On1 who may be iDte]~sted therein.

pcBSS lANDS

23. (a> AI used herein, tbe term 1Iexe:,.SS land" _ans that

part of the irriaabl. lad sened by the Di.~tr1ct in excess. of one

hUDdred and aixty (160) acres held in the beneficial ownership of

any siaale per.OD. wbether a natural peraoa t • corporatiou, 01' the

b.aef1ciary of a trust approved by the Contractina Officer. With

respect to lad bald in coowership, such aa a partnership, t.DADC;Y

in c..-o., joint t.aacy. or Ca..uIl1t;y Propert7, the beneficial

o••rabip of each COOWDer .hall be that baction of the total acrea..

held in coownerahip which equala the cOOWDerls fractional intere.t

therein. The tera "larae laadowner" ..... alll owner of excess laDd.,

.... the tera "nonesce•• 1and" means all irripble lad served b;y

the Di8trict which is not exc.a. land aa def:I.Ded herein.

(b) Bach larae18lldowner aa a ful'1ther cODdition precedent

to the ript to receive .uppl..ntal wter lIlade available purauant

to tbis contract for an, of hi. exc.a. land llhall:
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(i) Before any supplemental water is furnished by

the District to bis excess land. execute a valid recordable

contract in fol'lll prescribed by the lllitedStates. agreeing. to

the provisions contained in this article and Articles 21 and

22 hereof and agreeing to dispose of his excess land in

accordance therewith to persons who can take ~itle tbereto as

nonexc:ess land 8S herein provided and at a price not to exceed

tbe approved. appraised" value of sucb e:xcess laad and witbbf a

period of ten (10) years after the date of the eucutiOl1 of said

recordable contract and agreeiDg further that if sa1d land is not

so disposed of witbia .aid period of ten (10) years. the Secretary

shall have the power· to dispose of said l~Dd at the appraised value

thereof fi:xed a8 provided berein or such lower price as My be

. approved by the owner of 8uch land. subject to the sa_ conditions

on behalf of such large landowner; and the District agrees that

it will refuse to furnish said vater to any larse landowner other

than for his Donexess land until such owner ..eta the conditions

precedent berein stated;

(ii) WUbin ~birty (30) days afte;\" the date of noClt;;e

from the United States requesting such large landowner to designate

his irrigable lands witbin the District which he de8ires todesig­

nate 8S nonexcess lands t file in the office of the District t in

32
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2J

duplicate, one copy ·tbereof to be furnlshl!d by the District to

the Bureau of R.ec:18mation, his written delaignation and descripcion

of lands '0 selected to be nonexcess land and upon failure to do

so the District shall make such designatinn and mail a notice

thereof to such large landowner, and in tbe event the District

fails to act within such period of time all the Contracting Officer

considers rtliasonable, such designation wilLI be made by the

Contracting Officer, who '!lUI mail a noCie:e thereof to the District

and the larse landowner. The large laDdotmer shall become bound

by any such action on t)le part of the D1aI:rict or the Contracting

Officer and the District will furnish said water only to the land

80 designated to be nonexcess land. A lal~8e landowner 1II8y, with

the eonsent of the Contracting Offf.eer, d4l~8ignate land other than

that previously designated as DOIlexceas land: Provided, 'lbat an

equal aereage of the land previously dea1lpu1ted as nODaxcess shall,

upon such new designation, becoM excess llandthereaft:er subjeet

to the provisions of tbis article and ArUeles 21 and 22 of this

eOlltract and shall be described in an amelldaent of such recordable

eontract aa llla1 have been executed by the large landowner in the

aame menDer as if such land had been excellS land at the tiM of

the original designation.

AMENDMENT OF FEDERAL RECLAMATION LAWS

24. In the event that the Congress of the United States repeals

the so-called excess-land provisions of the FElderal reclamation

JJ
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2)

laws, Articles 21, 22, and 2) of this contract will no longer be

ot any force or effect, and, in the event that the Congress amends

the excess-land provisions or other provisions of the Federal

reclamation laws, the United States agrees, at the option of the

District, to negotiate amendments of appropriate articles of this

contract, all consistently with the provisions of such repeal

or amendment.

WATER ACQUIRED BY DISTRICT O'lRER THAN FROM TIlE UNITED STATES

25- (a) Supplemental water furnished pursuant to the terms

at this contract ~ be transp~ted b,y means at the same distribution

facilities used for Schedule 2 water and other water now available

or which may beCOlD~ available to the District or landowners within

the District other than pursuant to the terms or this contract

for the reason that the Contracting Officer has determined that

such mingling is necessary to avoid a duplication of facilities.

Notwithstanding such mingling of water, the provisions or this

contract relating to supplemental water shall be applicable to

the quantity of supplemental water furnished to the District pursuant

to the terms hereof, but such mingling of water shall not in any

manner SUbject to the provisions or this contract relating to

supplemental water a~ Schedule 2 water or any other quantity

of water acquired by or available to the District or landowners

wfuthin the District other than from the United states.

)4
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(b) With respect to the distribuUon facilities or

portions thel'"eof in which mingling is permitted as provided in

subdivision (a) hereof, the District:

(1) Will be responsible for the operation and

maintenance of separate outlets from the distribution system

for nonexcess and excess lands as defined in Article 2) hereof.

At the request of the Contracting Officer, the District will

be responsible for the installation, operation, and maintenance

of water-measuring equipment atdelive~y points to excess

lands and, further, will be responsible for the installation,

operation, and maintenance .of similar equipment for measuring

the water available to the District or landowners within

the District other than supplemental water and the Contracting

Officer ibay' check and inspect said equi]pment at any time;

and

(ii) Agrees that the quantit:f of supplemental

TlI'ater furnished to it by the United stat.es during each 24-hour

period will be delivered by the District only to eligible

land through the aforesaid outlets to eligible lands. The

District shall be deemed to be in breach of this article

and Articles 21, 22, and 23 of this contract if at any time

there is furnished to all excess lands not covered by recordable

35
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2)

contracts and served qy the distribution facilities or portions

thereof in which mingling is permitted, a quantityo! water

which is greater than the Schedule 2 water and that which

the District or landowners within the District have introduced

into said system from the supply· available other than the

supplemental suplU1' pursuant to this contract. For purposes

of this article only, the quantity of Schedule 2 water for

each 24-hour period in "any month shall be derived b,y dividing

the Schedule 2 water tor that Dionth by the number of days

in that month: ft2!ided, That in August and September the

District may schedule releases in specific quantities of

supplemental water and Schedule 2 water within the entitlements

tor each JIOnth.
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ORICIALS IlOl m 'PI'I1~

27. <a) 80 .....1' of or Delepte to Congress or Besident

Commissioner aha11 be a~tted to any sbare or part of this eoatract

or to any benefit that may arlse berefrom, but tbls restrietioD shall

not be cOIl8trued to extend to this contrae t if _de with a corporation

or company for itl saneral benefit.

(b) No official of the District shall receive any benefit

that may arlse by reason of tbi. coatractotbez' tban as a landowner

within the Diatdct and in the S8M maaner as other 1.uOVDers within

the District.

BO'l'ICBS

28. (a) Any notice authorized or required to be Siven to the

United States shall be de_d to have been pveD when _UecI, postase

prepaid, or deUvetedto the Iel10nal Director, Rel10n 2, Bureau of

lec~tlOft. Post Office Box IS01l, Sacra.ento, California 95813.

Any DOtice authorized or required to be liven t'l) the District shall

be deemed to have been aiven when mailed in • postase-prepaid or

franked envelope, or deUvered to the Fresno Sl,lJUSb water District,

19 rost Office Box. 61, Tranquillity, ·California. 'l'hie article shall not

20 preclude the effective service of 8a.,. such Dotilee or .lIllOUIIce....t b,.

21 otber ••ns.

,22

2)

24
~;

(b) The designation of ttle addressee or the address given

above may be changed by notice given in the sarae manner as provided

in this article for other notices.
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9

10

11

12

13

14

15

16

17

18

19

20

21

22

ASSIGNMENT LIMITED--SUCCESSQRS AND ASSIGNS OBLIGATED

29. " The provisions of this contract shall apply to and

bind the successors and assigns or the parties hereto, but no

assignment or transfer of this contract or a~ part or interest

therein shall be valid until approved b,y the Secretar,y.

JmIoIEDIES UNDER CONTRACT NOT EXCLUSIVE....WAIVERS

DETERMINATIONS

31. (a) Where the terms of this contract provide for action

to be based" upon the opinion or determination of either party

to this contract, whether or not stated to be conclusive, said

terms shall not be construed as permitting such action to be

predicated upon arbitrary, capricious, or unreasonable opinions

or determinations.

38
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f". 3

4

5

6

7

8

9

10

11

~2

13

14

15

16

17

,~8

20

21

22

(b) In the event the Dbtric t que8t~~on8 any factual deter...

mination made by any representative of the Secl~tary as required in

the administration of this contract., any findblgs as to t.he facts in

dispute thereaft.er made by the Secretary shall be made only after

consultation 'With the District's Board of Directors.

(c) Bxcept as otherwise provided het'ein, the Secretaryts

decision on all queStiODS of fact arising under' this contract shall

be conclusive and bindiDg upon the parties hereto.

ltULIS AND UGutATIORS

32. The United States may prescribe and from time to ti_ may

~dify rules and resulatlons not inconsistent with te~ of this

contract to carry out ita purposes.

ASSlJIWI::B ULATING TO VALIDITY OF ~cOll1TRACr

33. Promptly after the execution and delhery of this contract

tbe District shan file and prosecute to a final decree, including any

appeal therefrom to the highest court of the St,ate of California, in

a court of competent jurisdiction a special prol:eeding for the judicial

examination, approval, and confirmation of the proceedings had for the

organization of the District and the proceedingll of the District Board

of Directors and of the District leading up to lind including the making

of thf.a contract and the validity of the pravi8:Lous thereof; and this

contract shall not be binding on the United States until said District
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1 organization, proceedinas, and c:ontract shall have been so c:onf1.rmed

2 by a c:ourt of cc.pete~t jur1sd1c:t1.on or pendina appeUate ac:t1.on in

3 any court if around f~r appeal be laid.

4

5

eNIL !1GB'lS ACT 0' 1964

34. (a) The Di'trict hereby aareestbat it w1.11 comply with

\J'

.::-r"'--.

6 Title VI of the Civil aights Act of 1964 (P.L. 88-352) and all

7 require.ents t.posed ., or pursuant to tbe Department of tbeInterior

8 Regulation (43 en 17) iS8ue~ pursUAnt to that title, to the end

9 that, in accordaoce w.lth rUle VI of that Act end the ReSUlation,

10 DO person in the lkit~ States sbaU, OIl the around of race, color,

11 or natioaalor1sin be excluded from participation in, be denied the

12 benefits of, or be othenrue subjected to discr1.ll:1nation under any

13 ' proar" or activity for which tbe Distric:t receivel financial a181s-

14 taace from tbe Bureau of lecl..Uon and hereb, 8ives assurance

lS that it wUl 'i_diadi1, take .y ....ure. to effectuate this asreement.

16 (b) If any real property or structure tbereon i. provided

17 or improved with the .id of Federal finaaci.l alaiatance extended

18 to the District by th' Bure.u of 1ec1...tion, tbis, .ssurace obli.

19

20

gates the District, or in tbe case of any transfer of such property,

any transferee for th. period durina whic:h the real property or

21 structure 1s used for a purpose invo1vin, the provision of similar

22 service. or benefits. If any personal property Is 80 prOVided, tbis
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a••urance obU.••te. the District for the peri4:»d durina which it

retain. own.rship or po••••sion of the properlty • In all other

ca.e., this assurance obliaat.s the District for the period during

which the r.deral £Luancial aasistance 18 extt!nded to it by the

Bureau of Reel_Uon.

(c) This a••uxanee is given in cOIIl.id.ration of and for

the purpose of obtainiag any and all 'edera! uranu, loane, contracU,

property, diacounts, or other Federal nunci.'ll assistance extended

after th. date bereof to the D1atrict by the Ilureau of Recl_Uon,

including lutall_at ,.,..atB after such dattl on account of arran.e-

meat. for 'ederal f1aancial a.si.tance which lirere approved before·

such date. The District recognizes and agree.~ tut 8ucb Federal

financial ...iaCaace will be extended in relll~DCe on tbe repreaenta-

tiOD. and apoe_nta _de in thia •••urAIH:e, and that the tklited

States shall r.,.ne the rigbt to ...k Judicid eaforc:emnt of this. .

aaauruce. tbis a••urance 1s biading on the Il~istrictt it. succe.aors,

tran.ferees, and a8signees.

41

000525



1 IN WI_SS 118.01. the parties hereto uve executed th18

.~.

.o_~>--~

., c ._~

2 contract tbe day and year fir.t above written.

3

4

s

6

7

8

9

10

11 (SIAL)

THB mITED· STA'lBS OF AMlRlCA

._'.0 By .'t1:..s:. d&.. p...
I\t\\t\~ "81oM1 Direc tor, Ieg10D 2
. Bureau of Reel.-Uon

nBSlIO StoUGll WArBa DlSftICT

~.

12

13

14

1S

16

.. Attest: .'-./.

17

18

19

20

21

22
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4 WHJE:REAS, the FRESNO SLOUGH WA,]~ER DISTRICT and the UNITED

5 STATES OF AMERICA have negotiated a watel~ service contract; "and
.~..

1

2

3

6

FRESNO SLOUGH WATE:R DISTRICT

RESOLUTION NO. 68-2

WHEREAS. said contract is entitled ''It. O. Draft 1/5-1967. Rev. W.

7 O. 3/31-1967. UNITED STATES DEPARTMENT OF THE INTERIOR. BUREA

S OF RlOCLAMATION. Central Valley Project. California. CONTRACT

9 BETWEEN THE UNITED STATES OF AMERICA AND FRESNO SLOUGH WAT

10 DISTRICT lP!lOVIDING FOR WATER SERVICE: AND FOR ADJUSTMENT. AND

11 SETTLEM1~NT OF CERTAIN ClAIMED WAT1~HHIGHTS II
; and

12

13 and

14

WHEREAS. said contract has heretofOJ~ebeen approved as to form;

WHEREAS. the California Districts Securities Commission has

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

issued its report authorizing the execution of "aid contract by the District;

and

WHlE:REAS. it is to the best interest of the District that said contract

be executed and that an action for coafirmation thereof byiDstituted.

NOW. THEREFORE, BE IT RESOLVED:

1. That the President and Secretary of the FRESNO SLOUGH WATER

DISTRICT are authorized. empowered and directed to execute said contract

on behalf of said District.

2. That after execution of said contrac:t by the UNITED STATES.

that the secretary of the District, and DENSLOW GREEN, the attorney for

the District. are authorized. empowered and directed to file and prosecute

to a final decree, including any appeal therefrom to the highest Court of the

State of California. a special proceeding for the judicial examination.

approval and confirmation of the proceedings had for the organization of the

District and the proceedings of the Board of Directors and the District lead-

ing up to and including the making of said contract and the validity of the

provisions thereof.

II.AW Dl'r'11IlI1fi: ~II"

SHERWOOD Be
DENSLOW GREEN

III; .a~TH D .....EET

MADERA. CAUFDRMIA
ORCH4RD 4-5656

-1-
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1 The foregoing Resolution was unanimously duly and regularly adopted·',
'\..-I

2 at a regular meeting of the Board of Directors of the FRESNO SLOUGH

3 WATER DISTRICT, held on the 12th day of July, 1968, at the office of said

4 District. upon the motion of Director Harry Marchini. seconded by Director

I) Marvin Davis, upon the following vote:

6 AYES: Directors Harry Marchini, Marvin Davis, Pete Marchini and

7

8

Martin Costales.

NOES: Directors - None

9 ABSENT: Director ~ Joe Machado

10

11

12
1

13 Approved:

/ s / Harry Marchini
ecretary

FRESNO SLOUGH WATER DISTRIC

14

15

16

17

18

/ sf· Martin Costales
, President

I hereby certify that the foregoing is a true and correct cOPy of the

.~_.

19 Resolution duly and regularly adopted by the Board' of Directors of the

20 FRESNO SLOUGH WATER DISTRICT at their regular meeting held on
21 July .12, 1988.

22

23

~4

25

26

27

28

29'

3()

31

32

LAW DfflClI!: OF

SHERWDDD &
P&:NSI.DW BREEN

:lt1'S :IIQUTH O.T....ET

MADERA, CAUFORNIA
CRc.......RD 4-5&56

Dated: July 12, 1968.

: '~'"
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